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Cassandra Brown and Amy Courtney hit the hallowed halls of justice to fight for their rights to free speech
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- "When the government invites the public to express | ﬂmm:n
it creates a forum for speech. That's when you have a -

Fi rst Amendment issue. The government can't say,
‘Say your piece, but only say it in the form of a mgm
- —Nathan mmén:‘::. 3353\

147

assandra Brown and Amy Courtney have an

inside joke around their shared house near

Davenport. It goes: “Wanna hang a banner

: today?” It means, "So, do you want to start

something simple and watch it snowball out of control
until we're in way over our heads?’

The two friends can laugh a little, albeit nervously,
about the situation they find themselves in. But for the
most part, theyre walking wide-eyed into the fight of a
lifetime. They never dreamed of suing the city of Scotts
Valley, much less the state of California. But that's exactly
what theyre doing. Theyre taking the California

_ Department of Transportation (Caltrans) and the Scotts
Valley Police Department to federal court because Br
w:a noc_,n:m< b __ , ;

lenge go far beyo a,ﬁ:m.smm?mu Their lawsuit stands to test
the federal court system’s tolerance of the current erosion
 of Americans’ civil liberties not seen since McCarthyism.

Courtney, a sales associate for a local organic farm and
a2 UIC Santa Cruz graduate, and Brown, a mvmzmmr teacher
and writer, lead simple existences. They commute by bike,
eat organic foods, and try to live their lives in a sustainable
fashion.They're both politically aware—Brown spent three

years in the Peace Corps and participated in the WTO
protest in mmmﬁ_mlvcﬁ they're not what you'd call rabble
rousers. Yet the fervent jingoism following Sept. 11 and
lack of critical dialogue regarding the so-called war on ter-
rorism have left the women feeling isolated,

__Their tale begins shortly after U.S. planes started show-
ering bombs on Afghanistan in October. *1 felt like there
‘wasn’t much being said in the public sphere, not very
much dissent,” Brown says. “The question ‘At what cost?’
wasn’t being asked—how we support this war and what
are the costs, monetarily, physically, the people in the
world dying, domestic opportunity costs, and our civil lib-
erties. | mean, we all were just going along with it”

1 think that we were frustrated for lack of media cov-
-erage of the other questions, the many other questions
[regarding the war] Courtney says. “All kinds of ques-
tions just weren’t being asked. We were feeling kind of
alienated by that, a little bit alicnated in the community,
like, hey wait a minute ... this is the hub of peace-loving
people, and where is our voice! And feeling like, hey wait,
that's us. Who are we waiting for! We need to get our
_voice out there, and how do we do it! >=a so we went
with what we had—bed sheets”

On old, white bed linens, the women painted two sim-
ple signs that raised two simple questions. One read,“Are
.you buying this war?” The second begged the question, ‘At
what cost?” On a chilly November morning, the two
women borrowed a car and set out to hang their banners
from a Hwy. 17 overpass. They chose Hwy. 17 because of

-




the array of >3m~._nw= ¢mmm and signs m:vvo_.ﬂ_sm Zm<< Yo
and the United States posted along the highway.

“Seeing the American flags and other things there, it w
sort of like a red flag—OK, here’s a forum for expressic
other people are doing it, it's consistent, people will g
what we're talking about,’ Courtney says.

On Nov. 27 at about 7 a.m.—they wanted to start eal
_enough to raise their questions with drivers commuti
over the hill——the women headed towards Scotts Valley
_hang their signs.They'd picked out the Granite Creek ove
pass to hang one sign, because an American flag and anot

er banner reading,“SC ¥ NY” already hung there.

They took turns standing on each other’s shoulders
hang the sign reading “At What Cost?” over an 8-foot, chs
link fence atop the overpass. The sign was placed on ¢
outer side of the fence, but they say they used utmost c
tion to ensure the banner wouldn’t fall into traffic belc
Using industrial strength jute cord, they carefully mmnc_.
the sign to the chain link in eight places.

They planned to hang the other sign from the Mot
Hermon overpass. But it never got that far. Moments af
Brown and Courtney pulled away from the area, a Sco
Valley police patrol car passed them. By the time ¢

_ turned around on the highway and returned to the oy
~ pass, the officer, and their sign, had disappeared. The "SC
NY” sign, which was draped inside the fence, remained-
isappeared days later, but it's not clear who took it doy
The American flag also ‘remained and stayed in place
more than a month. The Scotts Valley Police Departm
w _cmn,..mnm:ﬂ_x removed the flag vmnm:mm it _..wm torn
threatened to fall onto traffic.
By leaving the American flag and the sign mcvvo:
New York while trashing the war protest sign, Brown |
Courtney felt like the Scotts Valley vo__nm mﬂo:‘_vma on %

First Amendment rights.

Red Flagged
~ Whether or not the officer removed the banner ba
on its content strikes at the heart of the lawsuit’s const

. QOOQ Smsm for those needing heart surgery! Cardiac

ownwwmoa are @nﬂwﬂwam& mcnnmwmwczw m<mQ mma\. zOH.@

moo Q SQSmM @.:w:Q cardiac care from the finest

You can count on Dominican Hospital Cardiac Services.

The more hearts Sn, fix H%,,o fewer rwwnﬁm SE; be ,_uwowmﬁy

Cardiac Services

Dominican Hospital
CHW

1555 Soquel Drive, Santa Cruz, CA 95065
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- The question ‘At what

cost? wasn't being
%wmqi«ro% we
support this war and
é:& are the COStS,
monetarily, v:ﬁﬁ%x
the people in the s\olq
dying domestic
%ﬁon::&\ costs, and
our civi ,
we al ‘were just going’

oy

—Cassandra Brown
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liberties. | mean,

itional issue. The First Amendment of the United States
. Constitution prohibits the government from ! mv_._amsm the

freedom of speech” of American citizens.The courts’ inter-

pretation of that basic _._wrﬁ is steeped in two centuries of
case law, but basically they have said that if a government

opens up a forum for the public to express itself politically,
it cannot favor one message over another. It can’t discrimi-

nate based on content,
According to Scotts Valley >mm_m82 City >ﬂno_.3m<

Kirsten Powell and Police Chief Tom Bush, who is also
named as a defendant in the lawsuit, the sign was flapping in
the wind and posed a danger of falling into traffic below,

_potentially ‘causing an auto accident. Powell says that the
officer who removed the sign approached from Scotts Valley

Drive and could not have seen what the sign said from his

vantage point.“This was a safety issue.” Powell oy “It was

not a content-based decision to remove the sign.”

Courtney insists the banher was secure “We were

13

there. It was not flapping, mrm says. “Possibly in three
months it could have started flapping—possibly. In the

_moment that it was up there and for a long duration after,

it was going to stay. WWe didn’t want it to fall on anybody.”
But beyond what one police officer did in Scotts Valley,
the bigger issue raised by Brown and Courtney’s lawsuit is

the constitutionality of a Caltrans “flags only” policy.

_ Caltrans owns the Granite Creek overpass right-of-way.

Following the Scotts Valley police incident, Caltrans
spekesperson, Mike Galizio, said that the department was
turhing a blind eye towards American flags, which began

popping up on highways across the state in ﬂrm wake of
. Sept 11 AL \ ‘
_ not rw all

_Brown and Courtney. “That's when you have a First

Amendment issue. The government can't say, ‘Say your
piece, but only say it in the form of a flag”

Since the lawsuit was filed on Dec. 21, Caltrans’ story
_..mm nrm:mmn_ Caltrans officials now say that flags posted on
state highways are v«camnnma by state law and were allowed
on state highways prior to Sept | |

Indeed, section 670.5 of the state Streets and I.m:émx
Codes, proclaims:“The Flag of the United States of America
and the Flag of the State of California may be displayed on
a sidewalk located in or abutting on a state highway situat-

 ed within a city, if the type of flag-holder and the method of

its installation and maintenance are not in violation of the
department’s rules.

But Benjamin says the state law doesn’t apply in this case.
And even if it did, its unlikely that the flag hanging on
Granite Creek was installed and maintained according to

)

~ “department rules”” So far. nm#ﬁmsm rmm,_“m;mn_ to provide

the court with any such rules. ‘
“The officer just exercised discretion without any policy
behind him, except his decision that it was a safety hazard,

Benjamin says.“In our m_,mn Amendment m:w_v\wmm. thats not

good enough’”
Gagged and ,wo...:n_ for Court

All Brown and Courtney wanted was to hang a couple
of signs and raise a couple of questions about the cost of
war. They knew the signs wouldn't last long—someone was
vocza to tear nrm_d aoi: sooner or later” The ,
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 detentions of alleged criminals, military tribunals, and

government pressure on the mainstream media to

tow the party line threaten to chip away the most

_ American thing we have: the U.S. Constitution.
Brown and Courtney feel the removal of their

_ protest sign drives home the reality that Americans’

rights are eroding quickly in every community. “It’s a
call for all of us to gather together and start working
_,mm__x hard to not let them take our civil liberties”

Brown says. “They're slowly taking them away—the

‘First Amendment, the Fourth Amendment. The

_ [Bush] Administration is taking a lot of power, grab-

bing power, and to me its very opportunistic that it

_ took advantage of the situation of people that were

i1

in‘a tragedy I'm angry about that'
To liberal and conservative critics m__xm, the
whittling away of “American Way of Life” as guar-

anteed by the Constitution only adds to the ter
rorists’ Sept. || successes. “I'm concerned that
- Osama bin Laden and [l

is terrorists] win, if the
outcome of their actions is that our rights are lim:
ited,” Benjamin says.“That’s a tactic win for them”

_In Brown and Courtney’s minds, the most patri-

 otic thing they could do is defending their rights as
Americans. “We're defending the principles of the
Courtney says.“Who were the first patriots! ,

3

flag,
They were rebels. They were like,You can’t take my
mohey without letting me have a voice. No Sx?

_ tion without representation! <<m= right back atya”

| w_nnm_,mi 9..< c

.umm., bitter fruit. If the Eamm agrees that an
American flag relays a political message, he could
decide to silence all mvmmnr awmm or otherwise, on
freeway overpasses.

“What | want is to see my message out there,’

Brown says. I don't want other people to lose

want to see my message out there alongside.

their right to put their message out there. | just

1

_opportunity to express themselves,”

that we share something in common,

says. “We share in common %uﬁ we want to

A

“We don't want to’ see anybody denied ‘an
Benjamin
says. “That is absolutely not our intent””

In court, where Brown and Courtney had wmxmn.
the judge to grant them a preliminary injunction
allowing them to. hang their banner while their
lawsuit goes forward, Judge Ronald M. Whyte
seemed to be leaning towards stripping overpass-
es of all speech. As of press time, he had not yet
handed down his decision on the injunction.

“The flag does send a Bmmmmmm.: he said from
the bench. “To most of us, it’s a very xmmmmc::m.
Eu__#_:m. positive message. But it's a message”

The judge warned Benjamin, “The logical out-
come, if your motion is successful, .m to not w__o<<
any flags or banners on overpasses.” ,

“That’s not an outcome we relish” the attorney
replied,“but it might be the outcome the law demands”

In the lobby of the courthouse after the hear-

ing, Caltrans ‘attorney Danjel <<m5mm3m: opined
that such an outcome “would be a loss for them.”

However, Benjamin points out that if Caltrans
and its army of lawyers had thousght a little about
the constitutional _Bv_.nmn_o:m of allowing people
to post flags on state highways while thwarting
_other banners, Brown and Courtney never would

have had to drag the state agency to court in the

?.mn _u_wnm.:_ m a_mwvvo_:nwa that somebody didn'’t

rights, and possibly inspiring

oﬁ:mwm ﬂo mo ﬁ:m same, is success in itself.
V,vo..S:ﬁ for people, whatever
 their vm_.m_umnﬁzm is on the military action, to rec-

ognize that they can identify with this violation and

n

Courtney

defend the ﬂo:mn_nczo:.: I,

Brown and Courtl

“ Frame Show & Open House

wh mﬁ %OC

ey, Thats o wg,., Say your

goddesswear

2 EON E. Clitt Dr, S.Cruz (Across :os w_on_% Beach no@
v, U:o:m \»om ommm :

| Eyewear

Saturday, Feb. 2nd, 2002
11:00 a.m. - 4:00 p.m.
{exam ,mmuosmam:ﬂ available)

“DAY OF SHOW ONLY! Free single vision lenses ($72 value) in glass or ,Emmgn.aﬂ
show frames purchased at our regular prices, Comparabl iscount, given for bifo-
cal or progressive lenses. Excludes specials and vision insurance.

Hors dipeuwres
This is a special opportunity to preview and try the new
%mm:_os frames for 2002. Hundreds of a_mm_)m:n styles
will be featured. ,

9 Tres joli
B Nautica

.,.w. E&Sa ,

@ Calvin Klein
V @ Fendi

@ Uaé@ ,
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